




Polk County
Board of Adjustment
August 28, 2020

Call to Order: 10:14 a.m.

Members in Attendance:  Robert Franks, Donovan Wright, Rolland Gagner, Mike Powers, 	and Courtney Pulkrabek
	
Members Absent:   none

Minutes:  A motion was made to approve the Board of Adjustment minutes from the July 24,
 2020 meeting by Gagner.  Second by Franks.  All in favor

Also Present:  Polk County Environmental Services staff:  Jacob Snyder and Michelle Erdmann

Public Hearing:	    Variance    Ben & Nathan Kauffman    
Parcel #12.00275.01

Powers read the notice of the hearing, waiving the reading of the full legal and turned the hearing 
over to Snyder. 

Snyder stated that the applicant is requesting an after the fact variance to reduce the setback off
County Highway 25 right-of-way from 50 ft to 25 ft for a 40’ x 60’ accessory structure on a parcel of land located in the Shoreland & Agricultural zoning district.

Ordinance requirements for this request are in PCZO Section 18.2212.  

Snyder stated that the parcel is 14 acres in size and is located in the shoreland district crated by 
the Lengby Creek that is north of the building.  The shoreland overly district is located 300 feet form the waterway thus the parcel is in the Shoreland and Agricultural districts.  The building was constructed in 2018 without first obtaining a land use permit from the Zoning office.  The applicant plans to construct a house and septic on the parcel in the future.

Snyder said the applicant stated they were unaware of the permitting requirements and sought the 
advice of local landowners who stated they just needed to be off the road ROW of Co Hwy 25 which is 65 feet.   The building was erected close to an existing approach off Co Hwy 25 and meets the 100 feet setback for buildings off the Lengby Creek.   This site may have been a former gravel borrow pit as there are many knolls and depressions throughout the parcel.  Much of the site has gravel exposed on the side slopes.

Snyder stated the applicant’s stated practical difficulty is due to low areas to the North and East 
[bookmark: _GoBack]of the building location, as well as high knolls, the existing driveway location and creek proximity the building was erected in its current location.  The applicant has acted in good faith since the discovery of the building, he has held off plans to construct a house until after BOA action on this request.   The applicant stated that the variance is consistent with the Comprehensive Plan and Polk County Zoning Ordinance as well as puts the property to a reasonable use.

Snyder said the applicant stated due to the low areas and high ridges on the property that there
are unique circumstances not created by the landowner for needing the variance.  The applicant also stated it will maintain the essential character of the locality, involves more than economic considerations and there is no other feasible method to alleviate the need for a variance.

Snyder stated that no comments have been received on the variance.  He then went over slides 
showing application, site location map, contour map and site photos.  

Snyder said staff feels that the applicant has satisfied the practical difficulty criteria.  The request 
is reasonable as it meets 50% of the setback and puts the property to a reasonable use.  There seems to be circumstances unique to the property including low spots/high knolls and creek location that dictated where the building was placed.  If approved by the Board of Adjustment, staff would recommend the following conditions:
1. Silt fencing must be installed between the building and the Lengby Creek until any disturbed vegetation is reestablished.
2. Applicant shall plant 6 trees between the building and the road ROW to aesthetically screen the building from the roadway.  The trees should be planted no later than June 1st, 2021 and setback off the ROW to account for future growth not to impede highway ditch maintenance.
3. Keep all lumber and machinery parked on the site at least 90 feet from the centerline of County Highway 25.
4. No future development shall be allowed on the lot that would exceed the 25% impervious surface requirement.  (this shall include sidewalks, patios, pavers, etc.)

Ben Kauffman stated that this is his fault and apologized.  He stopped when he found out.  
Pulkrabek said he has been in the area and the location seems acceptable, it is a remote area and has very little traffic.  Snyder said the land is very different than around here.  The applicant acted in good faith with the situation.

Gagner asked what the building is used for?  Ben Kauffman said making furniture in the building 
and that his son wans to build a house farther south on the land.  Pulkrabek asked if there was any electricity?  Kauffman said no, all work is done without electricity, they use diesel engines.

Powers then closed the meeting for public testimony.

With no other questions or comments from the Board, Snyder asked the Board the variance
Questions.
[bookmark: _Hlk49767473]
	
Question
	Pulkrabek
	Gagner
	Franks
	Wright
	Powers

	1.
	Yes
	Yes
	Yes
	Yes
	Yes

	2.
	Yes
	Yes
	Yes
	Yes
	Yes

	3.
	Yes
	Yes
	Yes
	Yes
	Yes

	4.
	Yes
	Yes
	Yes
	Yes
	Yes

	5.
	Yes
	Yes
	Yes
	Yes
	Yes

	6.
	Yes
	Yes
	Yes
	Yes
	yes



With the criteria being satisfied we will now ask the After the Fact Variance questions.


	
Question
	Pulkrabek
	Gagner
	Franks
	Wright
	Powers

	1.
	Yes
	Yes
	Yes
	Yes
	Yes

	2.
	Yes
	Yes
	Yes
	Yes
	Yes

	3.
	Yes
	Yes
	Yes
	Yes
	Yes

	4.
	Yes
	Yes
	Yes
	Yes
	Yes

	5.
	Yes
	Yes
	Yes
	Yes
	Yes

	6.
	Yes
	Yes
	Yes
	Yes
	yes




Snyder stated that the criteria to either grant or deny the variance has been met.  

A motion was made by Franks to approve the variance request with staff conditions.  Second by
Pulkrabek.  
	Ayes: all
	Nays: none

Meeting adjourned.  The next potential meeting is set for September 25, 2020. 







